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E -4 MATTER OF: Reimbsrsement of Corps d FAgineera fo
Dissas A- istance Work

OIGEBT: Federal Disaster Asululsanet Adminlstrstidn (DAA)
it entered sInto an spear ot with the Carps o Engineers

under which the Corps rpeed to undertake certain
diaester rlief projects. the wxpaenn--Lmcludlng over*
be d--d eh FDlA would ranml-nthe the Ce b how-
over, at the time FDAA's regulatlot prohbited tron
poyin ovefted to cooperating agencies, On the other

ido, based M tlat *greemect, tt C wps decided to
use its ClviU R ting k;Wt*o fivre It diter
relaei fuaetl 9 . W1k per tenned ft ether agencies
wttb Is finoe Wlrt. n thte Fund ms be reimbred
at rates ftnrladfig chwStrs for overbhead 3L U.8.oC,
5 570, in our views FDAA is required to ccnply w't5
ItsOereementft wi the Corp. ued reimbunre that
Lgeney for overebad costs Incurred in carrying outf FDA requested wcrk.

The Chief ot Engineer., the Army Corps of Engineers (hi. retor-
once DAEN-ECF-Cs. ha. rnquusted our opinion on whether the Federal
Disaster Assistance Admnlsaifrtion. (Fi)AA). icrmerly the Office at
Emergancy Preparednes. (OEh)., D1epartment ao Housing and Urban
Devulopment. 1t legally rempouliible for payment ut the Army Corps of
Engineers (Corp.) general adminaItrative costs (Overhead) under the
circumstances set forth below.

The coatb Involved were incurred at Corps district and operating
division offices on reimbursable dissator 3slastance work orders issued
by FDAA to Corp. dimtricte in uccrdsnce with Pub. L. No. 91-40Q
approved Dec imber 31, 1970, 84 Sjt. 1744, 42 U.S. C. 4401 et e.o
( 970),s known as the Disaster Relief Act of 1970. The Corp. eWTO1A
have, according to the Chief o E'ngineers, reached ax: impasse an pay-
ment of these Corpa-incurred Coets an renderinj reimburuable disaster
assistance to FDAA.

The Disaster Relief Act authorized Government agencies, Including
the Corps, to assiat in disaster relief ftwctions. The Act then provides:
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"(a) Relmiuema

"Federal agesc mmW be renlatsd for
e*pmiibna 1dc *" cht pter fre fINIa mo-
priatod wr tie peinpom at es ahar. Aq fais
rceived by Federal agecie m r-notbweemmat for

vces or Smppliee tWutahed icir a sar'Itv
a thin actim shall be Spatted t e credit o th
apprpatim or aproratos ems eoymr~
for much cei as orspple." 4 U.. C. 
4413(c) (16?0)

The expenea incurred by the Corps f r qbe disaster nlUf wort
it peternoed for FDAA wae fiamed from ita rndtlag fud
eatabished by the Act of Jsly 37. 1353, l6. 245, aeclirn e01,
*7 SS. 133, 23 U.J C. 5 576 (1SYW. That ~em eivdeu
that the amiLs Ir the revoltvig fad are mlle, _mg ether
things. for the furnlshing of feellie ma senvies for Cover-
meat agencies mud private M..s " mathalsmed by law. The
proiicaa 5 23 U.S. C. I 576 thal adds, in pet:

"The fInd *hall be credited wit reItmbrse-
mato cor md Syma for the cot of eqtipmb ot
facilities, mad services fn.het a's rates which
sbhll Include chbarg tor ovarbeoas -A related
ox depre CI e pusa bws PqMiW
imile riuad leave **W . 0Wa.bpsu supplies.)

On Ma4y 29, 12973 FDAA mnd HUD entered fo a Memorandum
of Agreement, retroactiw. to jonery le 1073,In which FDAA
aereed to reimbarse the Carp. Lr d h a^tr relief expetaes, In-
ctudi~g adiristrative soverhaud expees muck hs those i dismpSe.
Ftwlxtbndaadlg the mpee aset, - FeDAA regelaim at 32 C I* .b
5 1709.24.) ('973) 4Iater codiftied t 24 C.P.U. S 2201. (a) ('9743)
listed admlinstrative onake eets a being iseligIble for rein-
biarsement. In a Merck 23 170 epliaum. Sk OmelI Coasel a
the Department of Bonning mnd Urbca Deveicpmeat (lUD) advised
FDAA not to neLtbure the Corps for sy mdmiaistretive overead
costs then pedaing or Incurred in the futere - th* basis o the
aforcmentioned regulatlom

FDAA replaced its regulatUoeo at 24 C.F.lR. 5 no0 (1073),
supra. with new regulationu In 41 Fed. Reg. 322 359 (1976).
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